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nature and adapted to the locality they will not be considered void, unless 
they run counter to legislation that Congress has enacted." See Cooley v. 
Port Wardens, 12 How. 299, 13 L. Ed. 996; Sturges v. Crowninshield, 4 
Wheat. 122, 4 L Ed. 529; Houston v. Moore, 5 Wheat. 1, 5 L. Ed. 19. 
Refusal of state court to limit the liability of a common carrier for its 
negligence in executing a contract for interstate carriage to the valuation 
agreed upon is valid in the absence of Congressional action imposing a 
different measure of liability. Pennsylvania R. Co. v. Hughes, 191 U. S. 477, 
24 Sup. Ct. 132, 48 L. Ed. 268. Regulations for compulsory licenses for 
railroad engineers from the state are valid. Smith v. Alabama, 124 U. S. 465, 
31 L. Ed. 508, 1 Inter. Com. Rep. 804, 8 Sup. Ct. 564. State regulations 
for the compulsory receipt, transmission and delivery with due diligence of 
messages from outside the state are good. Western U. Tel. Co. v. James, 
162 U. S. 650, 40 L. Ed. 1 105, 16 Sup. Ct. 934. For analogous holdings see, 
Chi., M. & St. P. R. Co. v. Solan, 169 U. S. 133, 42 L. Ed. 688, 18 Sup. Ct. 
289; Reid v. Colorado, 187 U. S. 137, 47 L. Ed. 108, 23 Sup. Ct. 92; Henning- 
ton v. Georgia, 163 U. S. 299, 41 L. Ed. 166, 16 Sup. Ct. 1086. The distinc- 
tion between the principal case and McNeill v. Southern R. Co. is rather fine, 
and the court, seemingly, might better have rested their decision on the fact 
that the cars in question were not yet appropriated to interstate commerce. 

Constitutional Law — Interstate Commerce — Compelling Carrier to 
Share Facilities With Rival — Due Process of Law. — The constitution of 
the state of Kentucky provides, that all companies doing a railroad business 
in the state shall receive and deliver all the freight coming to, or going from 
any railroad to any point where there is a physical connection between the 
tracks of said companies, and that they shall not make an exclusive contract 
with any individual or corporation for the delivery and handling of freight. 
On a bill in equity by the Central Stock Yards Company against the railroad 
company seeking to compel it to receive live stock tendered to it outside 
the state of Kentucky for the Central Stock Yards station at a point of 
physical connection between its road and the Southern Railroad Company, 
for ultimate delivery to the Central Stock Yards Company on the line of the 
Southern Railroad, held, that the requirement operated to deprive the rail- 
road company of its property without due process of law, and amounted to 
an interference with interstate commerce. (Mr. Justice McKenna, Mr. 
Justice Harlan, Mr. Justice Moody, dissenting.) Louisville & Nashville 
R. R. Co. v. Central Stock Yards Co. (1909), 29 Sup. Ct. 246. 

A railroad corporation created by a state is for all purposes of local gov- 
ernment a domestic corporation, and its railroad within the state is a matter 
of domestic concern. The state may make all needful regulations in order 
to secure the objects of the incorporation, and the safety, good order, con- 
venience and comfort of the passengers and the public. All such regulations 
are strictly within the police power of the state. Stone v. Farmers Loan & 
Trust Co., 116 U. S. 307; Smith v. Alabama, 124 U. S. 465; Hennington v. 
Georgia, 163 U. S. 299; New York, New Haven & Hartford v. New York, 
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165 U. S. 628. The power of Congress to regulate commerce is plenary 
and no state has the right to regulate purely interstate commerce. Mobile 
County v. Kimball, 102 U. S. 691. While, therefore, the state may make 
reasonable regulations as to place, time and manner of delivery of merchan- 
dise moving in channels of interstate commerce, any regulation which will 
directly burden or impede the interstate traffic of the company or impair 
the usefulness of its facilities for such traffic, is a regulation of interstate 
commerce and repugnant to the federal constitution. Illinois Central R. R. 
Co. v. Illinois, 163 U. S. 142; Smith v. Alabama, 124 U. S. 465; McNeil v. 
Southern R. R. Co., 202 U. S. 543 ; Rhodes v. Iowa, 170 U. S. 412 ; Houston 
& Texas Central Ry. Co. v. Mayers, 201 U. S. 321. In so far, then, as the 
constitution of Kentucky attempts to regulate the delivery of shipments from 
outside the state, it attempts to regulate commerce among the states and is 
repugnant to the federal constitution. Having established a live stock depot 
for the reception and delivery of stock, the railroad company could not be 
compelled to receive and deliver from any other depot. Covington Stock 
Yards Co. v. Keith, 139 U. S. 128. At the common law a railroad company 
is only bound to transport freight to its own terminus. Atchison, Topeka 
& Santa Fe R. R. v. Denver & New Orleans R. R., no U. S. 667. While 
a valid law might be passed to compel one road to deliver its own cars to 
another, such law ought to contain full and adequate regulations for the 
carrier's protection and compensation. No arrangement exists with the 
Southern Railway in this case for the transportation of the cars, and a 
court of equity cannot make one. Allen v. Lewis & Oregon R. R. Co., 98 
Fed. 16; Pullman Palace Car Co. v. Missouri Pacific Railroad, 115 U. S. 587; 
Northern Pacific R. R. v. Dustin, 142 U. S. 492. The constitutional provision 
of Kentucky is simply a universal, undiscriminating requirement with no 
provisions relative to the parties' rights, and in so far as it requires the 
railroad company to give up possession of its cars it attempts to deprive the 
company of its property without due process of law. Louisville & Nashville 
R. R. v. Central Stock Yards Co., 192 U. S. 568. The dissent is based on 
the grounds that in so far as it applies to the transportation of cattle wholly 
within the state of Kentucky, the provision is constitutional. 

Constitutional Law — Right to Engage in the Business of an Under- 
taker. — The respondent, a city board of health, refused to grant the peti- 
tioner a license as an undertaker, because he was not licensed as an embalmer 
under the rules of the "board of registration in embalming" established by 
the legislature. He petitioned for a writ of mandamus to compel the 
respondent to issue such license. Held, that the refusal to permit the peti- 
tioner to engage in the business of an undertaker was a violation of his con- 
stitutional right to enjoy "life, liberty and the pursuit of happiness," secured 
to him by the state and federal constitutions. Wyeth v. Thomas et al. 
(1909), — Mass. — , 86 N. E. 925. 

It is well settled that the privilege of engaging in a business or profession 
may, without violating constitutional rights, be restricted to those possessing 



